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H�> +����:  	��� 8� ,P-� Z�)      B* N?B-�� $B
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Z#� � �� D#���  F�B� $  	9��	� F��� q�7 j#��% � �# � $
O/ N�O�   � � �By� Z#�B/w F
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2;2;1. �c�. =,)�q >,?� 
>, H�D�  

1;2;2;1. �c�. 1?D� 1 �� =,)�q >,?� 
>, H�D�  

,e��  $�#� 8� N�O�»N��«  � D*� Z#��9� D�/ .C 8� i���� � D�� `�  ��ـ�مَ یFَُـ�مُ «
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1. »�1

	 إD�#B� (��ه4ی	 ��4	  و �ّ�� :� S �89دة �NV? أ 4) �E ،�) �8د��
. «  
2. »bEَ َ�8َ9َد @

َ
>َ 

ٌ
 ةِ رbEَ ?ٍ7َُذَ� 4َ8ِ9َ ر7َُ?

ُ
?#َFْDُ �ُDََ�8َ9َدَةٍ وَ إ ن5 �8َ9َد aُoْ ِ Hَِوَ ه @

َ
>نِ َ

َ
�9َـ�8َدَةِ ر7َُـٍ? FَEَـ4ْ ذَ� 4َ8ِ9َ ر7َُ

 SْLَ#َBَ 4ٍ وَ إeِ�َ1ِه�8َ9َدَةُ ر7ٍَُ? وoْ
ِ HEِ �ُ"َ
َ �ِ�ْ
َ
>Wِي 4َ8ِ9َ َ

5
  ».نْ َ:�نَ ��

3 .»)?F"�� 1ج -�رXL��1XLج -�ر ���6� و (���6� �� ?F"��� ... .«  
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�
[  5���  �� A�#k6 m
< "	% ��� $  	9��    	B���	� )�B�� �� .C `<kB� F�4O� 8� s#.   �B��
.�
� $�<  $�%�     �B�� � F�B�9� ZB-� ZB�� � ���*� � 	��� � �P
� ��� Z�� $  	��    tB*�#

$� �4�C 5#V � 	9�-< )�� Z#� }����  D*� "	% .�
� �#8 ��% :»    �B� }B� 5BX� $  ����8
�  �� D��p 	<�%   $B  	��� �� 	��� ��4% �
� v��� 8� +)�X� D��
� $� �/ D*� �#�� +�%
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T�W�� �  � �=�� ��; d�% $���#k6 	��%       v�B� 	<�B% � jB*�/ 5BX� 	<�B% � DB��
� $ 
�� }O�� �%.«  

H, :  �=� � .��< l|* � 5X� �4% 8� �R# ��4% �� 	9< ��4% �=� � $R9#�
  � � �B% DB��p 5X� �4% ��4% $R�C �/ �Q# 	<�% � ��4% �� 	9< ��4%  .C

� �� ��� )��: R�C �R# ��� $�� A�#k6 R�C F�Q# � 	%��  DB-
� A�#k6 ��� $
$�  8� �BP#V         �B=� � �B< F��B� �9#�Q#�B� .�BR�� N	B� $BP��)  +�B�����1410] +�8 +

q 420F���� d +1419] +�17q + 232.(  

3;2 .1�O�A �D�  
Z#�#�* 	9��� �P�9� $O� �+         i�BS� DB#��� N	B� ���BX � ��4B% �B� ��4B%

��� D-
� A�#k6+ 	#�� $RP�        ��4B% "��B7 +5BX� �4B% F��B� 	B9< ��4% �=� �
 	%�� 5X� �4% F� �< F��� �# 5X� .�	<�% 8� �R# F��� ��4% �� �4%)+F��c��� 

�� ] +�/4q + 447F���� d+ 1419] +�12q + 93 .(  
Z��     ��4B% .�B�< ��4B% �� ��4% � i�S� �=� � �� v�� �4% �	W/ $��	�

� �� �=� Z�� � 	��        .C � $B�7��6 �B�P�� �B ^ $B� ��B� ZB#� F��� A�#k6 i���
Z#� $� �� 5X� 	<�% ��� $  D*� $� ��4% �� �4% 8� �R# "���<      $B
��p �4B% .��B9�

Z#� .C F�!�O� +,#�#k|� $� ���p 	<�% $  D*�        � �B� �BOP/ )�� 	<�B% )	B� .��B9�
�R# 8�  �4�CD-
� F�Q# ��4% u��+ � ����  � Z#� $  ��B� `<k� � �y   A�#kB6

D-
� . 5X� 	<�% ��4% ���p� D4� � �� ��4% �� ��4% $  `<k� )�� F�!�O�
�� Z#� 	��   $B� �� 5BX� �4% 8� �R# ��4% $  D*�    � v��B� 8� �BR# "��B�<   DB4�

��� ��4% �� ��4% A�#k6 ,
��	� A�#k6 .     i�BS� DB#��� � �BQ# F�B� � $����
D
<�� }���� .C � �� $�-�� 5X� 	<�% )	�      �B=� sB# ��4B% DB
<�� Z#� }���� +	��

�� D#�=  5X� 	<�% s# �� $�*�� 	<�% $; +	9      � N�BR�� .�B�< +5BX� 8� )	� $R9#�
��pC  �� ��)Z�� $��	�+ 1414] +�4q + 288 .(  5��B% �� i�S� D#��� F�Q# F�� �
� �� �=� s# ��4% �� �=�  	��)Z�� $��	� +1388] +�10q + 259 .(   � )�B��/ ZB#�

Z�� 8� .�
�           �� ��4B% �B� ��4B% DB
<�� �B� �By� DB
W�� N	B� 8� .�B�� $B��	� .
8� s# $� u�g �y� D
�	� �� 8� � 	<     DB*� Z
�	B� i�BS� D#��� $  �� .C ��pC ���g

�� � k�� D*� �9#�Q#�� � )	� 	���� u?7 $  	��% . Z#����B9�+     	B#�� �BP�9� $BO� �
$� �� ��4%��� ��
W� � �  ����� � Z
�	� i�S� D#��� .��< �� �4�C D��� �y� .  
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4;2 .1aP��  
 $B� "	% 	
 U/ 5X� �4% 8� �=� s# ��4% �� �=� � ��4% �R��� $O� �   DB4�

    ��4B% �B� ����BS/ �#�* 5_� $  "�  ���W� u�S/ ���� �� ��4% �� ��4% $R�C
� �� D��p �=� u�S/ v�� � �% �� �� �B� ���W� 	��� 5X� ��4% ��
   	B9 ) �B���O�� +

1994N] +10q + 288(d         �B� $B  ���B� ��B�� �B�� ��4B% ��B� $  �#�� � $ ��;
� �� D��p 	<�% $� 	��� 	<�% s# 	%�� +�%   8� ,B-� "��B�<   ��B� `B����   A�#kB6

��� 	%�� .��� ���� ���� � )�� ��4% 5O� $R�C )�� 	%�� . 	#�� TV���� ���   $B  DB-��
�� ���      DB*� A�#kB6 ��B� 5BX� �4B% 8� F�
_  �	W/ �� �=� � ��4% ��� .  lB6

 N8V i�S� �� $  D*� u�S/ 8� ���� $RP� D-
� �49/ ���p� $��� Z#� � >?�) ��4%
� )�� �� (D*� ���p� 5��� �Q# j#��% F��* )�� bP<� � .   ��4B% �B9�� Z
�< ��
� � .8 s# ��4% �� .8��C �R  +	B%�� .��8 ��4% )?4�*� � �V� 5_� .C 57	� $

���    �/�B�p� ��	B� ��4% �� ��4% �/ �� ����� �� s# N��!�� � D-
� A�#k6
	%�� $�%� .$� Z
�# Z
9h�<  � ��4% �� 	<�% s# "���<  ��B� s��� �y�   A�#kB6

D-
�d .C $ ��; -
� N�/ ��4% � D*� ��4% 8� �W� 5��% 	<�%  $B� �B/ D   N��B!��
 	%�� $�%� �� $9
� �/��p� ��	� Z
�#)�� +��	� ���X� ] +�/12q + 70 .(  

      �B� ��4B% DB
<�� � �B9�� $B� $��/ �� 	#�� � ^ D9* 5<� $O� � $  $h�C ���9�
.C ��pC ��4% �� ��"��%      D9B* 5B<� $BO� � �BQ# `<k� $* +�P�9� $O� �� $  	��

��� �� ��4% �� ��4% ��pC���% i�S� D# )���% $9
� (��     .C $B
��/ � $B  	B9��
$� ��4% �� ��4% D
<�� � �9�b     8� ,B< �� �9#�Q#�B� � $�B-#�Q� .C �/�B�p�   i�B�

���p� ��	� 	99 a ��� .C "� ���� $��/    $B� �BP�9� $BO� � ��� +	��     $B� �BO��� DB4�
   �B
[ .C � �� i�BS� DB#��� ��4% �� ��4% D
�	�  �� F���B�    `B/��� 5B�� � $�B-

A�#k6 $�-�� )�� 	��� �� )�� 	��� ��4% �� 	�� .  
$�R� :�� A�#k6 ��� 	��� �� 	��� ��4% �P�9� $O� � $;���  "	B� � 	%��  8� F�

Z�� � ���*� � 	��� 5_� .�
�=� ��w    �B� ZR
B� +	9�B-< .C �� 5e�� �P
�    �#�B* u?B7
�
[ � ��� T��S� �� A�#k6 � $���� `<�k�     "�B  �B ^ ��V�Bg �=B* � D) �B� �8+ 

1413] +�7q + 361 (�� $  Z#� ���� �9��b    8� DOB�� � $B���#k6 �� ��!� 8� DO��
��4% F�� 	���	� )��� �� .  �B< F��B� Z
�	� N��� �
� F�W=% � $����    �4B% 8� N�	B 

s# 5X� ��� �Q# F���p 	<�% � +�Q# 5X� 	<�% F��� � $���#k6 ���  DB*� 8�
�   $B 
� ��4% �� 5��O/ D*� ��?*� $O�.  
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3. +-��� �> >,?� � 8>�?�  8>�?�  
� .��8 ��4% "�Q#�� �*���  �*��� Z�� $W
% $O� � .��#� ���O� N�y� � .���
 i�� Z#� � `#�[ � $��g ��#����� �*��� +�% �/ ��y9� v��% �   D
P7	B� � �� Z9BO� 

��4% �� 8� ��4% Z* ���� � l9� t�  ���#,
 .  

1;3 . 8>�?� � 8>�?� �> >,?� +-��� 1?D� 1 ��  
N�c�� ��W���� }���� +"	% �P� $W
% $W��� `�  � q�SM��+ ��#���   T��
O�B-� $B  

 +	%�� ��4% �� ��4% � .��� �# � .��8 ��4% ��� 57	�	�� D��#d    ��B#��� �B��
$� $  �� ��� F	W��   ��� 57	� $����	� ���X   �B� Z
BW� �� .�B�8 ��4%   	B9 

� ���  ��4% �� ��4% i��D-
�  :
B6 $B  �/�#��� ZR
� +   $B� �B/   �B4�C   "	B% "��B%�
)� � ��4% �� .C )�_�� � �=� s# ��4% �� ��+   B� �� ,<�B/ Z#� 	#�%$    ��C �B��

�� $���#k6 .��� ��4% �49/ ��4% �� ��4% � $  �%.  ���  $B  DB*� Z#� �� ���� 
C.  ��#��� � �W���   $B� � .�B�8 ��4B% A�#k6         ��4B% �B� ��4B% �B� {#�BX ��Bg

� 	9�-
� ���/�� .�#�* �4O� $�  PY-�b ��4% ��� 57	�   �B�     � $�B%� $B��/ ��4B%
$� �*��� �P
P�/  �4�C$�7��6 	��+ $�  F��� $  ��4%  ��  ��4% .��8 ��� A�#k6  �B_ � 

 �4O� D*�)   +F	B9< 5B���1416+� ] 10+ q 365 d   +�BP
���1403+� ] 12q + 480d 
	
4% ���p +1410+� ] 3q + 152d  +Z
OO�����M�1387] +� 4 q +  448 $�?� d  +�P�
1413 +� ] 8 q +  529�BBP� }BBO�� d +1408] +� 4q +  128 d  +�BB*�g1407] +� 6 +

)t��( +q 316 (.         � �	B� � .�B�8 ��4B% �B� ��4B% A�#kB6 � .C 5
BS=/ �4�9�
 �O� � >?��D*� �9� � �� ����7�� F���  ��4% 8� $  F�O��� $�  ��4B% 	%��   �B� 

 A�#k6 ��� F��� m
< � .��8 ��4%D-
�.  �B��   F�B� )�B�    ��4B% A�#kB6 �B/  �B�  
.��8 ��4% ����� �� � $  F���� $� .��8 ��4% 57	� .C   \�BM� "��7 �� ���

	%�� .��8+ T����[ $  F���� 5_� �� .��� ��� v?g� .C 	9��#+    � �V� � )?4�B*� 5B_�
.��8 i�
�d       � .�B�8 ��4B% �B�� DB-
� .�B�8 \�BM� $  	%�� F���� 8� "��7 �  .C

��� ���� A�#k6  �� �
�+ .C 	9��� � )���� 5_�d  � .�B�8 ��4% $  F���� � ���  .C
�"� ��	�+ ��4% q�S� 5_� �� .��/�4% ,< $� )}#�g ���w( $���#k6 D-
� )  +�B*�g

1387+� ]8q + 233�*�g d+ 1407] +�6 +)t��( +q  316 ( .   � �� ��B� ,BR� 5
�
   "�B  �B ^ F��B�� .��8 ��4% 57	�     �B� ��4B% $B  	B��      ��B�� $B
P  � �� ��4B%

$�   $B� � �	B� F�9_�*�    )?B< �B!W� )�B� )  +¢���WB%1419+� ] 2q +  721 (+   ��B�
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� ^ A�#k6 "�  	�� )}O�� +�P� 1408+� ]4+ q 127.( �� $��Q;   $B  �� F��� �%
T����[ .C 5X� �� �� D��p .��8 ��4% ��4% � +�% F���p  �#�� �� .��� ��4% jO�

,
��	�� �  ��	� ���p� � 5
� Z#��4� �7 v��� Z#�D*� .  

2;3 . 8>�?� � 8>�?� �> >,?� +-��� 1),)�. 1 ��  
  �B� ��4B% 57	� $� $  �9
���� �*��� �� �
� Z
���� �     l9B� ��B�� 8� ��4B%

�� �4% ,#8��6 .�� }����" 229  .����Z
#C  ��	B� �*��+ »    5B
� $B  F���B� �
�� ���p�� � �#�.C ���p� � �p+ �#8 ��� ����� 	%�� .�<��� �<��� ���� N�	 ��.«  
 }�g��" 230  .����Z
#C   ��	B� �B*��+ »  ��	B� F��B� � ) ���BO� (  � �	BW/

�� .�<��� `
 �/ Z
9h�< +"��� D
-9� $� 	9��* �� 5#8 `
/�/ 	%�� :  
t�� B � �?g 5X�   � �?Bg � v�B�� � .C N�-��    �B
[ F��B� �B
�  8� ���B�   5B
��
.��P-�  8� �=� +5#	W/ � ��� +��P� +.��D�� � +q�S�+ �� � �<��� �� D
X�.  

i B �� )�� .C 8� �SO� $  $h�C �# ���� F���  5B
�� 8� 	%��     +�B
�� ZB�p +ZB#
$� D
X� +"���� +t�� +�?��W�    � �e�B�7 ��B#�9� +`BS[ +��	� �=�  $�B%    $B  	B��

D*� $# `��� �� �� � �<��� � �� s# �# .8 �.  
$���� .�R�� .�<��7 F��� $h��9; �� 	%��� ���% $9~
�   �B� "��� s# ���W� �� 	���/

� �# $� .8  D��p �� �7 F��� 	9��* s# $�
��	9  .    +	B9� ZB#� � �� kB� ���� �
�� ��4% j#��% 	��� "��� �	��� �� �� .�<��7 j*�/ 	9��* l|* +	< �%.  

] B �� v?g� $  F���  �4�C TV�B�W�     5B
�� 8� DB*� .�B�8 ��B
�7� �   +v�B�� +�V�
� �� s# � �� � +.8 ��4; �<��� �� .��8 ���� i�
� +���R� .8 �.  

 B � � �� s# �# �� � �<��� �� ��R� 5X� .8.«  
$�9� ����/ � ��4% �� ��4% A�#k6 Z�� Z
9h�<   }B� F�B<   ,B�� �B*�9��  8�

� �#��� ���� �S�/ � � +��	� �#a ��" 231 $� �� k� .����   ��BO� j#��% D#��� N���
� "��� F��� �� ��4% � �<��� {#�S/ ��4% � ^ }��* ���y� }���� $  "	%   "	B%

� �%k� ������4O� ��4�� ��y9� $ D*� Z
�< �
�d   ��4B% �� ��4% A�#k6 �9W#
�R# $  j#��% 8�  � i�BS� D#��� .C     �	B�� � +DB*� �4B% l9B�a    .�B�< DB#���

� j#��% X� �4% ����� 5 �	%�. $�  �����  �BQ#+   �4B�� �B��    $B  ���B� ��B�� 8� $�
�� �� D��p �=� � ��4% �%+        � DB*� N8V .C DB#��� ��4B% �B� ��4B% � 	B%��
8� .C � �/V��   � ���B� ���� � )?4�*� � �V� 5_� D*� .��8 ��4% 57	� $  F����
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 � $X�7 i�
� ...�� ,< ��4% �� ��4% � .C 8� .��/ "�4� j#��%    ��4B% � DB-�
.��8 � �� .C D-�� F��� ���� . $B� $  D%� $��/ 	#�� �4�9�     � �BSO� $BR9#� 5B
�

 .�B9; D*� 5X� 	<�% ��4% ���p� ��4% �� ��4% 8� u	<     �B4O� �B���� � $B 
$���      �B
�� � �#kB6����R�� F�B�� �B=� sB# F��� �=� � ��4% N��� +,
�%��   �B=� �

.C �p� F��	#�6 � ��4% �� ��4% �� �
� .C 8� ���  � � D*�   $B� .��B/    ���B� �#�B*
  DB-� �9�B*� ���� ,P� � "���� 5_� .��  �BS�/ .C 	B#" 1  �B�" 188    ��8�Bc� .���B�

 ��?*�      F���B� ��4B% �B� 	<�B% � �� 5BX� 	<�% F��� ��O� j#��% $  D*� 	#	�
�� 	�� .Z#����9�+ � � T��<��    � "��B� 57	B� ��B� � �c���� $PY-� .��#� ���O� N�y

��4% ��  ��	� ��� ��4% �49/ � � ^ N�4��      T��<�B� $B  �B� �/��B�� $#�y� � "	%
� , ��� 	
�� $  	9�-< 	#�/ � u?�7� ��; Z
���� � $PY-� {#��/ � Z

�/   DB*�

Z#� �*��� ���� � ���  � "	
;�� �� u?�7� "�� +:<�E6 	%�� �SO� $� .  
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PY-�b   �4B% ��
-9� �	�� ��
W� � ��4% �� ��4% � �#��/ N��� N	� �# N���

D*� "�� D9* 5<� � $W
% .�4
O� u?�7� ��� $�
�< +$�*�� � �PX� .  $B  �W��/ ��
�� �%�� �c�C 8� ����� $PY-� +D��� ���X $PY-� Z#� �  $PY-� Z#� $� $O� � $  �%

�� D*� "	% $��/ F��Q���
9� 	## d$� �9W    DB#��� ��B� � $  F����*� q�S� D4�
� Z
�	� i�S� �
[ � �� ��� $�*�� .�	<�% ���  � �W* .�4
O� +D*� ��R�� 5���
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1. Accessory follows the principal.  
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Abstract  
The General Legal Department of the Judiciary has been asked about the 
number and differences of witnesses in hearsay evidence as well as their 
gender.  In the advisory theory No. 1750/93/7 - 20/10/2014, the proposed 
answer has created the suspicion that the witnesses are different and the 
replacement of the mediating witness regarding their number.The answers to 
the questions mentioned in jurisprudence are discussed by jurists who have 
tried to provide answers by analyzing the nature of hearsay. Due to the lack 
of an explicit legal text in this regard and the ambiguity of the legislative 
language in Articles 188 and Note 1, 189 and 199 of the Islamic Penal Code 
and Article 231 of the Code of Civil Procedure, the task of seeking the true 
purpose of the legislator following Article 167 of the Law There is a 
basic.By analyzing the descriptions mentioned in Islamic jurisprudence, the 
hesitation of the jurists' words and the disobedience of the work to the basis 
became more apparent. Therefore, considering the reputation of thework 
mentioned in jurisprudence about the need for two people to hearsay, it is 
believed that a method should be chosen so that it can be consistent with the 
work.Therefore, among the mentioned principles, the positive nature of 
hearsay evidence leads us to the goal. 

Key words: Hearsay Evidence, Secondary Testimony, Shi'a and Sunni 
Jurisprudence, Gender of Witnesses , Women's Testimony. 
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