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1- Art 1101: «A contract is an agreement by which one or several persons

bind themselves, towards one or several others, to transfer, to do or not
to do something».
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3- Act 184: «A contract of sale is a contract whereby the seller undertakes

to deliver the item sold and transfer ownership of it to the buyer in

return for the sale price, which the buyer undertakes to pay to the seller
.
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2- Art 1101: «A contract is an agreement by which one or several persons
bind themselves, towards one or several others, to transfer, to do or not
to do something».
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3- Art 30: «The seller must deliver the goods, hand over any documents
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relating to them and transfer the property in the goods, as required by
the contract and this Convention».

1- Art 31: «If the seller is not bound to deliver the goods at any other

particular place, his obligation to deliver consists ...».
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1- Art 2.1.1: «A contract may be concluded either by the acceptance of an
offer or by conduct of the parties that is sufficient to show agreement».

2- Art 3.1.2: «A contract is concluded, modified or terminated by the mere
agreement of the parties, without any further requirement».
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1- Art 9.3.1: «Assignment of a contract means the transfer by agreement
from one person (the assignor) to another person (the assignee) of the
assignor’s rights and obligations arising out of a contract with another
person (the other party)».
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19- Black’s Law Dictionary, Garner A, Bryan: Editor in Chief
,8 Edition, Thomson west, 2004.
20- Bell, John & Sophie, Boyron & Whittaker, Simon,
Principles of French Law, Oxford University Press, 1998.
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Abstract:

According to the relevant articles of Iranian Civil Code and legal basis
of contracts in Iraniann legal system, the term “obligation” in article
183 of Iranian Civil Code means “binding agreement”. Thus if one
limit the meaning of obligation to certain catigories of contracts,
there will be many problems in practice. Reviewing and study of
Islamic law and consideration of opinions of Islamic lawyers on the
term “obligation” and equvilant terms such as duty, burden and
liability shows that this term is derived from Roman law. However in
Islamic law it has been considered as binding agreement of the
parties. Studying and consideration of laws of European contries and
other legal systems and concerned conventions in international arena
shows that the agreed point is that the agreement between the
parties are binding. Thus when the parties enter into a contract they
bound themselves to their agreements. The conflict of opinions in
Iranian traditional legal system on the contracts with law of
obligations in Roman traditional legal system resulted in basic
problems for legal system of contracts.

Key words: obligation, contract, agreement, binding, liability, duty,
Islamic Law, Roman Law.
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