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The possibility of elaboration and illustration of the interpretive
pattern of the guardian council in light of its judicial approach

Mohammad Mehdi Ali Nejaddarsara®

Abstract

In the determining of the meaning of texts, including legal and constitutional
texts, various interpretive schools such as interpretive approaches such as
originalism, authorialism, textuality, and expositionalism can be identified.
Among these, authorialism and textuality have been dominant theories in
many legal systems for centuries, and they continue to receive attention in
various legal systems, including Iran and the United States. The
interpretation of constitutional law in authorialist theory draws from the
purposes and behavior of the legislator, influenced by the origin-oriented
school. This theory is accepted as the correct and formal interpretation in the
principles of Shiite jurisprudence and is also endorsed by the members of the
Guardian Council. In the legal system of Iran, the Guardian Council,
endowed with various powers and responsibilities according to the
constitution, is introduced as the official interpreter of this law. Article 98 of
the constitution stipulates, "The interpretation of the constitution is the
responsibility of the Guardian Council, which is carried out by the approval
of three-fourths of its members.«In this regard, since the formation of the
Guardian Council, continuously and with some fluctuations, the council has
expressed opinions in the interpretation of the principles of the constitution,
recognized as"interpretive views.» The main question in this research is
whether the interpretive approach of the Guardian Council is influenced by
such theories or not. Also, can an independent interpretive method and
pattern be adopted by the Guardian Council apart from these theories?

Keywords: Interpretation, Constitution, Legislator, Guardian Council, interpretive
schools.
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