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Abstract

Distributive justice constitutes one of the fundamental pillars of political and social theories,
examining the modalities for the equitable allocation of scarce resources and social opportu-
nities within institutional structures. Despite its theoretical connections to philosophy of law,
its role in justifying the intellectual property system has been insufficiently explored and has
largely remained marginal. Adopting an interdisciplinary approach, this study addresses the
question of whether the principles of distributive justice are reflected in the architecture of
this legal regime. The findings indicate that while early legislative practices in this domain
were influenced by distributive considerations, the subsequent trajectory of developments
has been dominated by an economic discourse centered on efficiency-based criteria. Nev-
ertheless, distributive justice, as a normative framework, moderates extreme proprietary ap-
proaches through mechanisms such as exceptions and limitations to exclusive rights. Within
the existing literature, two principal interpretations of this relationship have been advanced:
an externalist approach, which views distributive justice as a factor conflicting with the intrin-
sic values of the intellectual property system, and an internalist approach, which perceives the
internal mechanisms of intellectual property norms as instruments for realizing distributive
justice. By critically examining this dichotomy, the present study proposes a dialectical model
in which policymakers, through an analytical approach, calibrate laws along a spectrum be-
tween these two poles. The hallmarks of this model include ensuring non-discriminatory ac-
cess to knowledge, the equitable distribution of economic benefits, striking a balance between
public and private interests, and the formulation of targeted exceptions in the exploitation of
intellectual works. The study concludes that, contrary to national economy centric discourses,
recent instruments of the World Intellectual Property Organization (WIPO) have explicitly
recognized distributive justice as one of the principal objectives of this legal system, signaling
a fundamental transformation in the global governance of intellectual property.
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3. Kyoto Protocol to the United Nations Framework Convention on Climate Change (1997).

4. The new WIPO initiative regarding research and sharing innovation in the fight against Neglected Tropical
Diseases (or NTDs).
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1. The Intergovernmental Panel on Climate Change (IPCC)
2. Common But Differentiated Responsibility and Respective Capabilities
3. The United Nations Framework Convention on Climate Change (UNFCCC)
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