Justice Administration
of Tehran Province

Judgment Online ISSN: 3060-7809
Print ISSN: 1735-1227
Volum:25 — Issue: 124
https://www.Ghazavat.org Winter 2026

Balancing the Rights of Legal Title Holders and Other
Stakeholders in Iranian and English Land Law

Abdorreza Alizadeh'® | Mohammad Rafiee!

1. Associate Professor of Private Law, Faculty of Law, Farabi College, University of Tehran, Tehran, Iran,
(Corresponding Author). alizadeha@ut.ac.ir
2. Phd student in private law, faculty of law, college of Farabi, university of Tehran, Tehran, Iran,

mo.rafiee@ut.ac.ir

Article Info

Article type:
Scientific Article

Received:
2025/06/10

Received in revised form:

2025/09/12
Accepted:
2025/12/09

Keywords:

Compulsory Registration,
English Land Law, Land
Registration, Overriding
Interests, Trust

Abstract

Following the enactment of the Law on the Mandatory Registration of Immovable Prop-
erty Transactions (2024), the Iranian legal system in the field of property law has, by ac-
cording special validity to official deeds, effectively overlooked the rights of stakeholders
lacking such official deeds and has excessively favored official deed holders. In contrast,
English property law has long confronted this challenge and has succeeded in formu-
lating a balanced model between the rights of the holder of the registered title and those
of other stakeholders, offering efficient mechanisms to equilibrate these rights. While
analyzing these mechanisms and examining their adaptability with the jurisprudential
Jjurisprudential foundations and Iranian legal frameworks, this study provides several key
recommendations: Firstly, Article 1 of the Law on the Mandatory Registration of Real
Estate Transactions should not render evidence related to unofficial documents entirely
inadmissible while merely providing for the restitution of consideration. Rather, it is ap-
propriate that evidence pertaining to ordinary unofficial transactions remains admissible
between the contracting parties, while remaining inadmissible only against third parties.
Secondly, the absolute validity of official deeds over ordinary unoftficial ones lacks a
defensible basis in both Imami jurisprudence and comparative studies. It is recommended
that the legislature grant absolute validity to official deeds only in cases where the regis-
tered owner is in actual possession of the property. Thirdly, given the special status grant-
ed to official deeds, the legislature could—in specific instances—protect the interests of
other stakeholders who have been deprived of official registration but are deemed entitled
to a share of the property by conscience and equity. This could be achieved by creating
new proprietary rights that can be enforced against the registered owner.
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