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1. Objectivity.

2. Subjectivity.

Boi> abge 45 M ungi » Restatement (Second) of Contracts I VY sole ) aiy &y bl b odiuan g5 ol Y

Dyl ol S Ulsgs Pl Y- o3le ) au (See: Shawn, 2015, p.73)cul opuix (563 90 1 S el
«§ 201. Whose Meaning Prevails: (1) Where the parties have attached the same meaning
to a promise or agreement or a term thereof, it is interpreted in accordance with that
meaning».

4. Subjectivity.

5. The Restatement (Second) of the Law of Contracts.

6. §22. Mode of Assent: Offer and Acceptance: (2) A manifestation of mutual assent may be
made even though neither offer nor acceptance can be identified and even though the
moment of formation cannot be determined.

7. Uniform Commercial Code (UCC).

8. § 2-204. Formation in General:

«(1) Acontract for saleofgoodsmay be made in any manner sufficient to
show agreement, including conduct by both parties which recognizes the existence of such
a contract.
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G-ao» 4S5, S el agf))Lf))J‘b;J ol 53 (Stone, 2012, p.1)>405 pMel |,
L gillae ST eplocns o)l Jlite 13y o lalS” (b)) bl 52 4l gl a8l
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(Stone, 2012, p.7)€3 g oo (A5 a8l 3azs o)l )8 59 1yl o3 Loyl ys

TP 23 )l pl) s Sl 13 Sl & ol U ST 0B
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{

(2) An agreement sufficient to constitute a contract for sale may be found even though
the moment of its making is undetermined».

LSSl o ladgis g (ol sedga cLien | gl (B aS Cnl (undSSl sy l08gis Lord Denning .

(Y ¥ oo OYM b 1Sy (g9 (Bois (sl 5| (o p5 g Jhaudild () puaise (B yme Capn )il

2. Agreement.

3. Supreme court.

4. Flexible Systems Ltd v. Molkerei Alois Miller Gmbh [2010] UKSC 14, [2010] 1 WLR RTS
753.

5. Clarke lord.
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(Stone, 2012, p.8)¢ 5 b
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» dged pl 43 .08 #,b Gibson v. Manchester City Council [1978] 1 WLR 520
5 5 b 0950 Cgmime Sl ot 4 (ol sl L &S 950 cul oy 0l
2 S o8 b el Hlbl cwl ad ply O e pKin d> Jaud «jgo (ol
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(Stone & Devenney, 2014, p.36)Cuws L@T IS
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1. Objective basis.

2. in Port Sudan Cotton Co v. Chattier [1977] Lloyd’s Rep 5 - Broaden v. Metropolitan Railway
[1877] 2 AC 666.

3. Lord Diplock.
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G155 4 g 4ty 1y yolplill Bgis dlay dlogl wab byl 314508 o ol (g,
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» Ll (Del Pilar Perales Viscasillas, 2001, p.374)cw! <8 Luw ol )l )8 5l 0gu
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Lalalo,l 3 &S Jyaw )0 (wlal (pl o oCunl aslas (g)laid b olo)l,8 585 loj 5y
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5 (Lord Wilberforce) yw,g8,bg 5,3 (ggu 5 ladla)l3 ol 533lae 185 bl JSutio gl ps 0aclB ) ke

odalin 6 Shipping Co v. Satterthwaite, The Eurymedon [1975] AC 154 New Zealand ¢ls<>

]

2. Article 2-201: «Conditions for the Conclusion of a Contract: (1) A contract is concluded if:
(a) the parties intend to be legally bound, and (b) they reach a sufficient agreement
Without any further requirement».

3. Consideration.

4. Cause.

5. Article 2-211: «Contracts not concluded through Offer and Acceptance The rules in this
section apply with appropriate adaptations even though the process of conclusion of a
contract cannot be analysed into offer and acceptance».
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(Pannebakker, 2013, p.133)cul a8l WSl

W g Jod coloml (im byl 3 JuSuts pull e aw ol b Jgeol (0l
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(Vogenauer & Kleinheisterkamp, 2009, p.220)> s pU Ac;l)fli\,o ol 2

DmelyS 53 45 ol (Sl 4 S~ s Jm 5 0] ¢ 330
e b yo o 510yl a3 Gl s (CISG) VA Cgas YIS el o
Schlechtriem, 2009, p.65 & Vural, 2013, )cuol 48,5 ,1,8 b3 5y50 ¢ ol diaS
elwlis poe 3 H6Sie diw &S 1l 39 b &S canl o] Colo s Lol (p.129
Lol Cewl 0395 v g Como g Joud colou] dlon 51 Y 50ls” Sais pllas oliis] punlas

1. UNIDROIT.
2. «A contract may be concluded either by the acceptance of an offer or by conduct of the

parties that is sufficient to show agreement».

3. Multiparty contract.
4. Formation of contract by conduct.
5. Contracts formed in negotiations.
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1. «A statement made by or other conduct of the offeree medicating assent to an offer is an
acceptance. Silence or inactivity doe s not in itself amount to acceptance».
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Abstract:

The manner of contract formation is an important issue in the field of
contract law. The traditional approach divides an agreement into two
elements: offer and acceptance. After analyzing any of these
elements and their relations, the question that whether contract is
concluded will be replied. The parelle approach, which supplements
the traditional one, considers that modern transactions often require
long and elaborate negotiations and the doctrine of offer and
acceptance cannot applied for proving existnce of contracts. Under
this approach it is not necessary to discover offer and acceptance. The
latter, whch is the result of complicated, long-term and more detailed
negotiiations for conclusion of some contracts, is suitable solution.
The article deals with the explabnation and justification of the recent
approach in term of national law and conventions and legal principles
of international law.

Key words: Contract, Agreement, Offer, Acceptance, Contractual
negotiations.
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