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1. The Principle of Exclusivity of Flag State Jurisdiction.
Lacdss cowSl o alp Jol jo asin, a5 ol3T s jo 50 oz m colo cdgo (g baxi] oMo ol
Ui (Corthay, 2017, p.156)s,ls ol31 b o 9l31 ¢ (Principle of Sovereign Equality of States)

P8 g Sj5e gyl (A5 aaB o g Sl (Ml (oSl (s o 5l G Sl A0
(The SS'Lotus' Case (France v. Turkey), Judgment, PC1J, Ser. A, No. 10, 1927, at. 25)c8,5
2. Grotius.

3. Warship.

4. High Sea.

5. Right to Visit.

6. Reparation.
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1. Act.

2. Ommision.

3. Erga omnes.

4. Diplomatic Protection.

5. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art.48.

aales ol an ol ol wstes 245 Slle O jgiws o 45 63,150 40 (A GLwlS 5 asas alasl £
(Wendel, 2007, p.164)ss

7. Attributable.

8. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art.11.

9. Delagoa Bay Railway (1900), Martens, Nouveau Recueil, 2nd series, vol.XXX.

10. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art.39;
Draft articles on the responsibility of international organizations 2011, art.39.

11. Convention on International Liability for Damage Caused by Space Objects 1972, art.V1.

12. International Convention on Civil Liability for Oil Pollution Damage 1969, art.111(3);
Convention on Civil Liability for Damage Resulting from Activities Dangerous to the

-

v



Lol yo Gaie yammilenS 1)+ o0lo 0 4yl 33 090 ) el cucld jee b VAV ke AY oylods igliad anlilad

Nossplaj g ddses L ol jld) 5 oog Jyine | eilail abo I ilie oo
Ll «Wilcox and Riss, 2011, p.799)55,5 o ,S3 €oaya )b yeadi® oacld pgas o
aigp " Beko S Jol 3 53 9250 00l (Byi> Jla (3 etn 45 deayion Jlaiay
S Cal Lol i3y5m esd g ol WYLl Haills aie ol g0 ppiast o
G a5 (6 pnSols ol oodls Olsss oms 5l iy Jlo A0 Sy
355 55l yd Joo i Wlgiond Sa? 1285 1 a8 50 T Ku3ls slaolsols
A.«oo)f e
o S poghe B 50 55 D)l 09 5l (S €030l jmal oucld
3939 31 oy 9l 000305 e (ol ilae al 485 15 2y 3550 € 2018
Sloladl aloel 5l g ams plxil & jlus jralS slewly (o |y caiie Olludl wo s
i 245 o Jl ol b gl iz 03, o Sl 3 o o Jyins ot
1A i sl T By a1l plete Lilul )l 2alS &
Cuslyp 28l s 5l e sled el ol 5ol 2alS 58 Ul 2g L oss
Cadghmns o go Wi god Cuably (ul g 098 00 pg o0 Sl ] LB Lz LS 5o
Oty 45l ol b dny Zimmermann, 2014, p.219)0s 5 oumo b (ledliym
=S s 1B e Gl Gliee e 0 Sl falS pas b 3955 50 e300l
Oyl Jlis Ll 5o 0)lsap oaaylay oS Cudls walgs JLisa 1) el o)l
@Bl 0,5 walss oo elal (pl p 1) 095 o)l 5 S (oo Cdghune wlao]
S8 laae Culye e o Ol wais b oolsol jo gl i aS wilas saus )b S

{

Environment (Convention Lugano) 1993, art.9; Basel Protocol on Liability and
Compensation for Damage Resulting from Transboundary Movements of Hazardous
Wastes and their Disposal 1999, art.9.

. UNIDROIT Principles of International Commercial Contracts, art.7.4.7.

Equity.

. Reasonableness.

. Equality of Treatment of the Injurer and Injured.

. General Principle of Law.

. Unjust Enrichment (enrichissement sans cause).

. Jurisdiction of the Courts of Danzig, 1928 P.C.1.J. (ser. B) No.15, at 26-27.

. nullus commodum capere potest de injuria sua propria.

. Duty to Mitigate.

0. Legal Obligation.
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1. Piracy.
2. Slave Trade.
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4. Reasonable Ground.
5. Stateless.
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oatts B Glely Cunl a8 ol (59,0 5 Conl b 1S Conlb (e byd 039> oSl o>
The Mv Saiga (No 2) (St Vincent and the Grenadines v. Guinea), 1 July 1999, ITLOS )a:b
(Case NO 2 (The Mv Saiga (No 2)), Separate Opinion of Vice-President Wolfrum, para.17
1. Unauthorized Broadcasting.
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1. Consent.

2. A warship which encounters on the high seas a foreign ship is not justified in boarding it
unless there is reasonable ground ... .

3. Universal Jurisdiction.

b, bay aiilgn leadgs ooles (31 slaoSols b 00,5 co cow p,2 SO 4 Cond Sloz Comdo i pdy

Sles pladl JLais a0 oy LSS po cpind 4y Camnd 31 §5i> 10 £ab40 (Criminalization) ,Kle >
4. Private Ends.
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1. United Nations Convention on the Law of the Sea 1982, art.99.

2. MTD Equity Sdn. Bhd. and MTD Chile S.A. v. Republic of Chile, ICSID Case No.
ARB/01/7, Award of 25 May 2004, para.243.

3. Occidental Petroleum Corporation and Occidental Exploration and Production Company v.
The Republic of Ecuador, ICSID Case No. ARB/06/11, Award of 5 October 2012,
paras.687,825.

4. Mohamed Abdulmohsen Al-Kharafi & Sons Co. v. Libya and others, 22 march 2013.

5. Biloune and Marine Drive Complex Ltd v. Ghana Investments Centre and the Government
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of Ghana, UNCITRAL, Award on Damages and Costs of 30 June 1990, (1994) 95 ILR 211,
230.

. Causality.

. Attribution.

Winner.

. Right to Liberty.

. Medvedyev and others v. France, judgment of 10.07.2008, appl. no. 3394/03.

. Ali Sarnatar and others v. France, judgment of 4.12.2014, appl. no. 17110/10; Hassan and
others v. France, judgment of 4.12.2014, appl. no 46695/10.

7. Rigopoulos v. Spain, decision of 12.01.1999, appl. no. 37388/97; Vassis and others v.

France, judgment of 27.06.2013, appl. no. 62736/09.

oA WNE



Lol yo Gaie yammilenS 1)+ o0lo 0 4yl 33 090 ) el cucld jee b VAV ke AY oylods igliad anlilad

&S B SlS i (@dly )0 050 plein 00,5 o 0)ly SIS A € o3l 3
= od)ly slas s 1wl sl ol e 5l (K oS Cadles o
IPTIRVAPES )...:Lss» SiS yo ol ol,8l gais>

O lgm0 Ay G € Hlud j0 s oyl ) <5 HLior cueld Jloe! oxouw Kol Y-V
O8AY) L ;0 o (yguudlghS 50 oud (Funipm 3)lg0 5l ) (ow)ik 3=
OVAAY) Lol yo a8 ygumslesS (V)0 o0l jo 7 000 ple slacuogaom 5 (953
Shalee Ol yie 4 plg e @l sbyd 50 () Sla iS5l cuyil ogas o
Sl 9 05,5 o0 (1 350 GgenlyiS 4 Cas | ol oaslE lsieay o 39 0Ll
ey oyeailsisS Sy ool (Lo (gl s L Vlas¥ )] G,k lacdss
VWYoosle ((VA5) a5 Sogdl s bgs o JBlae ;0 ol51 sby0 j0 alslow 4 by ye
OIS 0lsy sLeg)ls 5 jatee slas GlrB L oj)le (ogas j3 e Jlo (ygenilelS
e S8t Jlael 1 ll oS & e Y200 L S5 5 (V4AA)
aldlne 4l as aes ;53 B ogas 5l s VAAA) al,s gyl coel
Hinrichs, Ja! a8l o corlo cgs culo, b Byo 15 ygeilsss ol
bdgs e asls 50 &gt a5 T LS 4 39,5 deliible «puizran (2003, p.432
el zb 5 99,5 e Winte (5,85 oS 4 955 5 o3k 37 ogaS o
SRV EUINETT SN I X PUEL PR RPC QN PN JO JRSEAPVRY
3,9 o0 w2l 8 rex ,liiS slagdw aclsl o) b slinl) 5o

oA_CLS)_uja_').o b)‘j_o ) l_tid.ju_m‘ L)"‘ ‘55*“‘54 C)Ja.o L‘>Lu‘ )045‘5*.“:).’

1. Lex specialis.
2. Ship-Boarding Agreements.
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3. Proliferation Security Initiative (PSI).
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1. Protocol of 2005 to the Convention for the Suppression of Unlawful Acts Against the
Safety of Maritime Navigation 1988, art. 10(b)(i).
2. LaGrand Case (Germany v. United States of America), 1.C.J. Reports 2001, para.116.
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1. Shared Responsibility.

2. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art.47.

3. Full Reparation.

4. Draft Articles on Responsibility of States for Internationally Wrongful Acts 2001, art.31(1).
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Abstract

The rule of "the injured person’'s fault to the injury™ which was accepted in
public international law appears in article 110(3) of the Convention on the
Law of the Sea (1982). The importance of accepting this article as a
manifestation of the rule of "the injured person's fault to the injury"” has the
consequence that, in cases of ambiguity or doubt about the application of the
principle in the law of the sea, lawyers can resort to the conditions of
applying that in public international law. In accordance with this article, if a
foreign ship which is inspected by the warship in high seas, has committed
any act justifying suspicion of a warship, it shall not be compensated in case
of injury. The article applies in cases of shared responsibility or cases where
an entity other than the main injured is present at the claimant place or
when "right to visit" is based on other international documents. The purpose
of this research paper is to analyze the principle of "injured contribution to
the injury™ in the law of the sea and consider and explain its legal aspects in
this area.
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