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Abstract

Despite the absence of any provisions in international legal instruments re-
garding judicial specialization in intellectual property (IP), the establishment
of specialized judicial bodies for IP has witnessed significant growth over
the past few decades, especially in developing countries. In other words, the
creation of specialized IP courts is becoming a global phenomenon. But why
do governments voluntarily adopt this approach without any legal obligation?
This paper, through a documentary and library-based method, along with le-
gal, economic, and functional analyses, seeks to explore the reasons and ne-
cessities for judicial specialization in intellectual property and to elucidate the
various aspects of this approach. The findings from the research and available
sources suggest that alignment with international developments and practices,
the role of IP rights in promoting international trade, the significant position
and valuable opportunity that IP rights provide for technological and domestic
economic development, the technical complexities, the complex, broad, and
ambiguous legal rules surrounding IP, and the outcomes of judicial specializa-
tion such as the efficiency and quality of IP dispute resolution are among the
reasons for establishing such specialized bodies. Additionally, concerns over
judicial specialization in major policy documents, as well as demands from so-

cialized IP Courts. ciety and experts for improving the process and mechanisms for resolving dis-
putes in this field of law, further justify the creation of these specialized courts.
How To Cite Mahdian Moghadam, Mahdi; Fathi, Badie (2024). Judicial Specialization in
Intellectual Property: Reasons, Necessities, and Advantages. Journal of Judg-
ment, 117(1), 20-46.
http//doi.org/ 10.22034/judg.2024.2040370.1331
DOI 10.22034/judg.2024.2040370.1331
Publisher Publications of the Judiciary of Tehran Province = e



https://www.ghazavat.org/article_716290.html


Y5 —YA-Q : Koo il gLl - . . p4
WFAYYY il Ll HSWQM
VYoo, le - YF 090
VFr e https://www.Ghazavat.org

& S 313 i ygal
Ol 5 0wl

(S8 Ll yo glad ol 5 s

oo w90 ( bYo

T | e Obge (sags

ol ! ‘Q\J.@J‘JLJ;LJ;u‘)&.c«olf_ijlowtwrjlp)‘jjj}a,\i_&}lmtgﬁcqﬁud}bu)\v_.,.t;;)LS.\
m_mahdianmoghaddam(@atu.ac.ir :4sbL!, «(J ytes ot 55)
badie fathi(@atu.ac.ir :4sUL1 5 0l 51 0l g5 ¢ SLbLL adhe oKl ¢l il s G5 odSisls Lkl Y

0>

badl s o el bl o5 5o 5o ) e 5l S Syl 85 e
8!/;3@\L})uwwd\)\aéﬁ%ﬁb):wwd\;um
Obs ps glalamdle LB A2, L ol ams o (b (s SO Sboosny o Lab
o2 b el 035 0l e ax 5 I 53 (sl 53S0 50 by S S
Sl ey S am sud L b s S8 el o5 glaelSals sl
S5 6,85 Gor a3l S BB ol I O e g | Ll ol 813
S35l 5 sl 5 gobiwl 5, LB S o AN 5,5 Sy Sl 5 SN LS
sl Soaass ;s s 5 Vs 406 5,8 5 ol (B i sloa Lo
e 150 05 cpl gl clises glaac 5a3ls 0 6 SO Sl yo o Las
c;yfu"twium“sg;_wloijléu@u}¢ufa,;u_w)ﬁ@u..gu
el o olas W1 s (6,8 oSl G i el sl s s
A 81 5SS aSTle G i 3l enli ol Mia 25l o b 5 g oS
St Aol g s Ll b sl Suamey ( A=l szl 5 g sl a5
o 51 s 18 mass slacaly s S5 oS0l s s 0 5 S oy
}ab\)adh,é}&\ﬁumvj«bk:géﬁcﬁﬁbwﬂb%)dmb
e 3 ) s 51 DL s analr allan 5 O9S (sla sl 08l
el 55k oo ol oV e 511G s Sl 0 el US| fum s -

alis oldbl

:Qélg_).\é.l)ls
\F-Y/-5/0\F
16.,555b g b
\F-Y/5/vY
by f )b
\F-Y/-v/-4

0519 4lS”
S\ ) 6,8 S
65 sl By 5ba
e\ @M Q) S peass

Y R I SN A W=

655 Sl

Vs 16 S8 STl yo HLad | S amess (YY) e S g s Ol g
XY OOV slad waldad oy 3o 5 e 00

http//doi.org/10.22034/judg.2024.2040370.1331

10.22034/judg.2024.2040370.1331

(ool Ol Ol S (5 2855 o Ll



https://www.ghazavat.org/article_716290.html


\f.y )Lq_!‘\\v S)M;r)lgguugS)’ésQ,LbsMM Yy

LRV
S22 Sl A 4 el (6,88 sla ol Ol Lo (6l 5 (651 5 (salal Bila s Lo
sbeaalbssl g o ulaols 6 SO sl Gsim ol 5 OIS aes gy s SL Lyl
25 Sales 4 o a5 Llodds o god o lzb iz slowl Gl b 5 Mo 0 el 55
G §sabe i 5o iy el Sialer Gl Il bl oys S i ol 5l o
(658 S g O a5 O il 5 S e 5| S 5 48,8 IS8 (5,55 Sl
bl e ol et et b o D sbe Ol e o S edales a5 S
el 03,55 6Ll (5,55 STl G i S gl 510325 0800 | oLt (sl
S Sl ol a3l glasl S S e KW CARIE PWHCHE IV S NPV Y
oo o3l Ll 6 S8 CaSbe Gy 1ol a5 Ll pllsl il (e
o sty crn 55 A= 53 (L) 58 05 90 by 528 51 (6l 52 (5,8 eSTleo 3y 5 Lol
.(Pinyosinwat, 2010, pp4-5) s ,5eb I o

ool oA Sl ol el 6,50 CaSle B i el SIS 5 e gl | G eal
£ 542 le@dolﬂ\)aé«éﬁp-w@» gtsﬁ,\.ati_v_w?&\wﬂgw
LAl B 5 ol del B S 5 5l e sl b |y B s plld SO LB el i 015 S« 56
o133 55 T plowil 51 dims ploil ol 3168 Wiy 5 o b gy o Jlosl s sl del 5. kil s
bbb ssldeld e poe plh el il ol el o a0 bss e g 50 el 8 5 S
el i candly 555 olwbis |y Jylael 8 015 o ol ali v ya 45 diS o o i
Sl a3 )la 5 5o 5 5L el 3 Ol sie Lt (6 50 el 58 51 (Slatas 1o sad el padad i
oalin 5l lains dol 3 ol A8 o sl ol slacnd go s 1 Jsl Aol 3 o & oo
Glponl ple S o i x5 sl 5 o ldd S Do 5 ald 0lS0ls b 5B aber 1 5 5
ol p e 6 50 Sl B ol G (6,58 Sl Tl ael 05 Jois
S 5 05 SLaalSals 5 ol ple 5 (555 (5 ol LaLIS (5 5L Ao 5 51 (slas same
G S OOANY 2o YA (s la) dil ails (5,85 sl Gy sl | 3 6 550
iy s Jes Jelse B iles S 3 o) gam 355 Dlallas 5o (sadaze O S in s S0s
sl bydas jl 3 ol abids) gl o S8 sl 5l ol 5 b 5l oladl v 5
1 O g (6,558 ZoSle pllai 3 i sl 4y ommeis oS a5 Laail 5 sl Gzt

1. World Intellectual Property Organization (WIPO)
2. Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)
3. World Trade Organization (WTO)
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1. Judicial specialization.
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1. Berne Convention for the Protection of Literary and Artistic Works 1886
2. Paris Convention for the Protection of Industrial Property 1883
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2. European Union Intellectual Property Office (EUIPO)
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