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Abstract

The protection of individuals' property rights has become a vital requirement in demo-
cratic systems for maintaining social and economic stability and sovereignty. A property
owner holds an exclusive, absolute, and perpetual right to benefit from and exercise
ownership over their property within the bounds of the law. However, in exceptional
cases, the state may acquire property through compulsory acquisition. This raises the
question of how this form of involuntary contract differs from other consensual con-
tracts, and when and how ownership is transferred. According to existing laws and prac-
tices, it is permissible for the state to acquire property through compulsory sale only by
adhering to legal formalities and in accordance with approved plans aimed at public
interest or the security of citizens, provided that the budget for such acquisition has been
predetermined, and the market value of the land or property in question is paid within the
statutory time frame. The effects of compulsory acquisition—or more precisely, com-
pulsory sale—do not retroactively apply except under the conditions specified in the
contract (unless otherwise stipulated therein). Undoubtedly, the timing of the transfer of
ownership is crucial for the state, as until ownership is transferred, even at the request
of the owner, the state may be obligated to pay the current value of the property, and an
enforcement order may have been issued against it. Particularly in cases where there is
no approved plan, no property rights or interests arise for the state as the possessor. This
paper emphasizes, through a descriptive-analytical approach aimed at establishing a
uniform criterion in judicial decisions, that ownership is the determinant of rights over
the property, interests, and other related rights. Possession by the state, even if non-ag-
gressive and peaceful, does not negate ownership of the property and cannot impair the
ownership of interests. Furthermore, the transfer of ownership, along with all its con-
sequences regarding lands and properties, occurs through the conclusion of a transfer
contract (sale), even in the absence or failure of the owner, represented by the prosecutor
or their deputy, subject to the legal conditions discussed and analyzed in this paper.
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