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Abstract

Regarding the situation of the sale of mortgaged property and its effects, there is
adifference of opinion in Iran’s judicial procedure for many years. At one time,
the General Board of the Supreme Court declared it invalid(non-enforceable)
by issuing a unanimous decision No. 620. In spite of that, the popularity of the
theory of the validity of the sale of mortgaged property in the doctrine caused
the courts to lean towards it, and by interpreting the meaning of the Supreme
court’s decision, they reduced its executive scope. In the meantime, another
dispute was revealed among the courts, and that was the status of the lawsuit
“obliging the seller of the mortgaged property to release the mortgage”. Courts
have issued conflicting opinions; Some declaring this lawsuit as non-hearable
and others accept it. Finally a new unanimity decision number 832 was issued,
according to which the claim of the seller’s obligation to release the mortgage
was considered admissible. The content of this decision is ambiguous and of
course unsubstantiated, and it is not clear whether the General Board of the
Supreme Court deviated from its previous decision and considered the sale
of mortgaged property as correct, or whether it still believes in its non-influ-
ence(Adam-alnofoz). Assuming that the sale of the mortgaged property is not
enforceable, it is difficult to accept the claim of the seller’s obligation to release
mortgage, especially if it is not stipulated in the contract.
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