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Abstract

Pursuant to Article 873 of the Iranian Civil Code, where the dates of death of
persons who would otherwise inherit from one another are unknown and the
precedence or lateness of neither can be established, they do not inherit from
each other. An exception is recognized where death occurred by drowning
(gharq) or demolition (hadm), in which case the individuals may inherit from
one another. Contrary to the view commonly attributed to the majority of ju-
rists, some leading Shi‘i jurists maintain that the rule applicable to drowning
and demolition should be extended to other causes of death. This gives rise
to the central question addressed in this article: The question, therefore, is
whether other causes of death—such as traffic accidents, workplace incidents,
fires, and aircraft crashes—in which the order of death between the heir and
the decedent cannot be ascertained, are governed by the general rule set out in
the opening part of Article 873, or instead fall within the scope of the exception
stated in its concluding part. This article seeks to address this issue through a
close examination of relevant juristic (figh) and legal sources, with a view to
offering a reasoned resolution capable of dispelling the uncertainties that have
arisen in domestic judicial practice.
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