Justice Administration
of Tehran Province

J Udgment Online ISSN: 3060-7809

Print ISSN: 1735-1227
Volum:26 —Issue:126
https://www.Ghazavat.org Summer 2026

Normative Element in Civil Liability

Ahmad Deylami'

1. Associate Professor, Department of Private Law, Faculty of Law, University of Qom, Qom, Iran.

A-Deylami@qom.ac.ir

Article Info

Article type:
Scientific Article

Received:

2025/11/26

Received in revised form:
2026/01/02

Accepted:

2026/06/04

Keywords:

Civil Fault; Mental Element;
Culpable Act; Harmful Act;
Unlawful Act; Unauthorized
Act; Wrongful Act

Abstract

One of the important issues in civil liability concerns the number, nature, role and
relative significance of its constituent elements. These elements are sometimes
referred to, independently of the basis of liability, as the elements of civil liabil-
ity, although the validity of such a classification requires examination in its own
right. The present article, however, focuses on the normative element, as defined
below, as one of the constituent elements of civil liability. The principal questions
addressed are whether the existence of a normative element is necessary for civil
liability to arise; what its concept and nature are; what degree of norm violation
is required for its establishment; and what its various forms are. The study seeks
to answer these questions through a descriptive-analytical approach. The need
for such an inquiry arises from the divergent interpretations of the concept and
nature of fault as one of the elements of civil liability. The significance of the issue
is reflected, inter alia, in understanding the distinction between non-contractual
and contractual civil liability and between civil liability and liability arising from
the commission of a crime; in elucidating the relationship between civil, criminal,
and moral liability; and in identifying and establishing the conditions required for
civil liability to arise. The findings of this study demonstrate that the existence ofa
normative element constitutes a necessary and constant condition of civil liability,
rather than a sufficient basis for establishing liability in itself. In this context, norm
violation refers exclusively to the commission of an unauthorized act or omission
that constitutes a breach of a general or specific duty, whether intentional or un-
intentional. Accordingly, the normative element is conceptually distinct from the
mental element, the requirements of legal capacity for civil liability, the relation-
ship between the act and its actor, and causation and may arise in various forms.
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1. Normative
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1. Fault
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1. Duty of Respect
2. Right of Respect
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1. Duty of precaution
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1 .The Reasonable Man Standard
2 .The Neighbor Principle

3. Feminine Behavior Standard

4 .Duty of Good Faith
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1 .Duty to Observe Public Order
2. Communication Rationality
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1 .Duty of Care
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1 .Duty to Fulfilment of Obligation
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